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aBSTRaCT 

The subject of human relations in the industrial world has 
contributed to a great muny expensive headaches for both labor and 
management. In this field, several highly interesting problems arise 
each day for which solutions must be found if peace is to be main- 
tained in the industrial family. 

One method used in the solution of these problams is the 
arbitration of labor-manugement grievances by an impartial third purty. 
This process has only recently been upplied to the lubor-munsugement 
area although arbitration itself is practically as old as civilization. 

Parallel to the especial interest of the industrial engineer 
in the arbitration phuse of industrial human relations there has 
Jeveloped an increasing upplication of the muthematical and statistical 
theories in attempts to solve other problems of industry, not particu- 
larly confined to the human aspect. 

This thesis represents an attempt to apply a minute amount 
of mathematics and stutistics in an effort to analyze a sanple of 
grievance cases fran a given universe. Fucts of euch case were 
recorded insofar as it Was possible to ascertain then. No attempt 
was made to apply judgement to the merits of the case or to whether 
or not the decision rendered by the arbitrator was correct. 

The following factors were recorded for euch case in the 
Sulple: 

l. Date 

2. Industry type 

4. Union involved 

4. Profession of arbitrator 
Oe Grievance topic 


6. Decision for or against union 
7. Location of the company 
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This recording was done using a number key for each factor with the 
exception of date and location. This method was deemed advisable 

in order to preserve the anonymity of parties taking part in the 
disputes, There was no desire to dwell on any discussion of particular 
personalities. 

The sample cases were selected from the first twenty volumes 
of the Bureau of Nationul affuirs Labor arbitration Reports, and the 
Prentice-Hall american Labor arbitration Reports wnoich covered a 
period from 1945 to 1955. Random numbers from one to six were used 
to select the Sample cases from the volumes, giving one sample case 
for every 5.56 cases in the universe. 

Once recorded, the cases were tabulated according to the 
following combinations of factors: 

l. arbitrator Profession versus Industry Type 

2. arbitration profession versus Union Classification 

3. arbitration Profession versus Grievance Topic 

4. Industry Type versus Union Classification 

Oo. Industry Type versus Grievance Topic 

6. Union Classification versus Grievance Topic 

7. Industry Type versus Geographical area 

In the cells of these blocks were recorded the percent of 
the cases in which the award was rendered favoring the company. 

For the statistical analysis, the first thres combinations 
of factors, as listed above, were used, The percentages from each 
cell of the three combination blocks were transformed to a variable, 


X= are sin yroreent . an analysis of variance, using ths “column 





and row” technique was performed on each of the three combination 
blocks, using significance at the 5% level for the criterion. The 


following results wers obtained: 


In the arbiter Profession versus Industry type block: 

l. Differences between arbiters were not significant 
at the 5% level. 

2. Differences between Industry types were significant 


at the 5% level. 


In the arbiter Profession versus Union block: 
1. Differences between both arbiter figures and union 


figures were significant ut the 5% level. 


In the arbiter Profession versus Grievance Topic block: 
1. Differences between both arbiter figures and grievance 


figures were not significant at the 5% level. 


Stud-ving these three blocks in the light of the results of 
the statistics] analysis, the following statements are mule: 

1. all industries studied in this Sample, and as grouped for 
this analysis, were awarded the decision in 444 to 57.14% 
of cases with the exception of the Textile, Garment und 
Shoe industries, who were rendered the award in only 36.3% of 
their cases. 

2. The law professor rendered awurds favoring the canpany in 4 
larger percent of the cases than did any other profession of 


arbitrator stuliied. 
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3. The professors tuking purt in the rendering of awards in this 
population of cases did not appear to be pro-union nor did the 


lawyers appear to be pro-munugement. 


as a result of this study the following main conclusions were 
drawn; 

l. Lawyers and professors other than law professors were used 
as arbitrators in uw ratio of 2:1] over other professions. 

<. Unions are no more adept at presenting cases to an arbiter 
than are Munogement representutives. 

3. The fact that the unions lost 50% of their cases in the majority 
of cells does not mean that they tend to bring to arbitration 
a large number of unmerited grievances. 

4, The appearance of a percentage figure of 50% or something close 
to it in the majority of cases tends to prove neutrality on the 
part of arbitrators if not impartiality. «any real conclusions 
as to the relative impurtiality of different arbiter professions 
would have to be substantiated by a study of the merits of each 
case, a subject avoided in this thesis. The fact that merits were 
avoided, however, does not vitiute the application of the 
resulting percentages on a mathemutical basis to test hypotheses 
concerning impartiality in those cells where arbiter differences 
were significant at the 5% level. 

5. The geographical area in which any particular company is located 
does not affect the results of arbitration nearly so much as 


does the particular type of industry. 


The wage issue, including all money disputes, is the most fre- 
quent cause for grievances being submitted to arbitration, 
uccounting for 33.6% of the cases in this sample. Discharge 
and Seniority ranked second and third, respectively. There 
were 3.27 dischurges to every _ of disciplinary action in 
the Sample. Management Rights is a grievance topic which 
appears to be getting increasing attention each year. 

The total number of cases per year presented to arbitration 
reached a peak in 1946, declined steadily to 1951 und leveled 


out in 195¢. 





THE STaTISTICAL aNALYSIS OF A SELECTED SAMPLE 


OF L&BOR GRIEVANCE ARBITRATION CASES 


INTRODUCTION 

The settling of labor grievance cases by the method of volun- 
tary arbitration procedures is a relatively new development in the 
field of labor relutions. There are a few cases of this method being 
used as far back as 1865 and railroads have made use of arbitration 
since 1905+ but the emphasis was really placed on this area during 
World War II. Under the sponsorship of the N.W.L.83., and due to the 
prominence of "no strike clauses" contained in negotiated contracts, 
enployers and unions alike were motivated to use arbitration as a 
means of settling differences of opinion in contract clause interpre- 
tation. Formal grievance procedures were set up in which the final 
step was submission of the case to an arbitrator, whose decision was 
accepted as final by both parties. 

The N.W.L.B. at first furnished arbitrators to the disputing 
parties free of charge. such a practice led to the over-emphasis of 
arbitration to such an extent that those concerned were submitting 
any or all of their cases to arbitration. To paraphrase Davey’, they 
were not making reasonable attempts to settle the controversy at lower 
levels of procedure. This practice could have led to widespread abuse 


le. Lapp, J. a., Labor arbitration, Principles and Procsdures, 
Deep River, Conn., National Foremen'’s Institute, 1942, p. 7. 


2. Davey, H. W., Contemporary Collective Bargaining, New York, 
Prentice-Hall, Inc., 1951, p. 297 





of the arbitration method ami was resulting in gross misunderstanding 
of its basic philosophy. « partial solution was arrived at by having 
both parties share the expenses of arbitration. 

Other difficulties encountered in the use of the arbitration 
process in labor management disputes have been listed by Davey” as 
four major private hazards. These ure summarized us follows: 

1. Failure to uppreciate the fundamental distinction between media- 
tion and arbitration, frequently resulting in an operating 
assumption thut arbitration is essentixlly a political rather 
than a quasi-judicial process, 

2. aN Over-optimistic estimate of the effective scope of labor 
arbitration. 

3. «a tendency to utilize the arbitration process primarily a3 a 
face-saving mechanism, instead of attempting to improve the 
handling of disputes at the lower levels of grievance procedure. 

4. a failure to recognize that too frequent arbitration may well 
prowe as destructive of sound labor relations us neglecting to 
provide for arbitration machinery at all. 

In this short period of history, several books have been 
written on this controversial subject, sone of them projecting hypotneses 
which add some fuel to the fires of controversy. 

are the unions really more adept at presenting their cases to 


the impartial arbiter thun sre the management representatives? 
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3. Ibid., page 298 





One reason why the unions so strongly favor arbitration 
is their knowledge thut nine times out of ten their mastery - 
of the processes of arbitration will not be matched by the 
employer*. 

Do unions tend to bring 4 great many cases to urbitration which 
they know beforehand to have no merit, merely to impress their member- 
ship? 

are some arbiters other than impartial in their judgement of 
cases? 

It may come us a shock to the inexperienced to learn 

that some arbitration proceedings are simply formalities 

preliminary to the rendering of an uward. But such is the 

case. ome euployers have been parties to a fixed award with- 
out their knowledge. Some others have been in on the fix.° 

In speaking of contesting of awards in ciwil courts, F. Kellor 
has said, "The most frequent ground for attacking an award is the 
alleged partiality or bias of an arbitrator."° 

After all, the militant rise of the labor union on the in- 
dustrial front in the past two decades has been of such dynamic nature 
that the difficulty of a thinking man in remaining impartial to the 
situation should be easily recognized. Kellor also stuted: 

It is the considered belief, Out of this experience, 
that the difficulty lies in finding men without bias for 


or ugainst lubor or management rather than those having 
special aptitudes for deuling with human relations. 


arbitration, Deep River, Conn., 1946, pe4, 5. 


6. Kellor, F., arbitration in action, Harper and Brothers, 1941, 
p. 174. 
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@#hat does the size of a union or company have to do with the 
number ind types of grievances brought to the final step of arbitration? 


are some types of grievances more ‘popular’ than others? 





The major dispute which brings un impasse in negotistions 
| between employers and employees is over wages. Probubly 
disputes on this subject will never cease as long as human 
progress continues. 
Dischurge and discipline of employees are among the most 
numerous of the causes of controversy which come up through 
the grievance steps. 

are any trends to be detected over és period of time in number 
and types of cases? 

This thesis represents an endeuwor to find the answers to some 
of these questions, soms proof one way or the other as to the truth 
of hypotheses advanced by Others in this field. The method used in 
this thesis to attack the urea of study will probably not bring forth 


answers to all the aforementioned questions but perhaps it will shed 


som light, motivating other research on the project. 
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8. Lapp, Labor arbitration, Principles and Frocedures (Ibid.) 





PROPOSKD METHOD OF APPROACH 
The proposed method is to attempt en analysis of a large 
population of grievence cases extending from the year 1945 to 1953. 
4S a source of this population, the first twenty volumes of the Bureau 
of Nutionel affairs Labor arbitration Reports” are used interchangeubdly 


with the wolumes of american Lubor arbitration hwards-° 


published by 
Prentice-Hell, Inc. The cases contuined herein were presented in such 
amanner és to fucilitute tabulation. Enthusiasm for these convenient 
sources Wus temperec by the fact that these wolumes co not contain all 
the arbitration cases which occurred during these last eight je 
These cases represent a selection by the Bureau of Nationul affairs or 
by Frentice-Hall from those cases which they did receive of the ones 
considered to be of most general interest. There are about 5,300 cuses 
contained in these twenty volumes. 

To choose a representutive sample from this populition, the 
following method wus used. a die, containing the numbers one to six, 
wes thrown for each sample selection. The number which cume up fus 
the number of cases to be counted forwurd from the last one recorded. 
In this way, a sample of 1,48 cases was tabulated from the total 
ec BEE Or Newoned wrredre) Labor arbitration Reports - 

Dispute Settlements, Washington, D. C. 


10. Prentice-Hall, Inc., american Libor arbitration awards, 
New York. 


Jl. Introductory Note to Vol. 1, Bureau of National affairs 
Labor arbitration Reports: 


The selection screens out Only those awards on triviel issues 
and those which have such & Specialized import that they would 


be cf little or no value to anyone other than the parties. 








universe, representing an average Of one case for the sample from every 
5.56 cases in the population. This could be termed a predetermined 
criterion in that the total number of cases in the populetion was known 
approximately and it was desired thut the sample be significantly 
representative, yet not too unwieldy for mathematical manipuletion. 
Several different factors or combinations of factors could 

have been tabulated for each of these cases. The following list of 
factors was chosen for purposes of this anulysis, for reasons to be 


expleined later: 


1. Date of the Case 

2. Type of Industry 

3. Union Involved 

4. Profession Of arbitrator 

5S. Grievance Topic. 

6. Decision For or against Company 


7. Location of Industry 


To be sure, there are other factors which are importent but 
which, in turn, are much harder to determine in the particuler cases. 
The size and effects of size on the security of either union or company 
ere important. The experience of the two parties in presenting their 
side of any grievance question is important, The number of grievances 
brought to the arbitration step in grievance procedure by any particular 
party would probably affect the results with interaction taking place as 
regards the efficucy of the Industrial Relations department of the 


coripany and the past history of labor relations. The method of arbitrator 





Selection by the parties will probably have some beuring on the out- 
come of cases, Do they nume a permanent arbitrator in their contract 
each yeur or do they choose one "ad hoc” for each set of grievance 
cases? Perhaps they ask the american arbitration association or the 
Federal Conciliation Board to recommend several men, from whom they 
choose one. Do they use a panel containing Union und Company repre- 
sentatives, the chair being an impartial member? 

In any event, the above listed factors were chosen as being 
basic enough to form a foundation for further study in this fielc. 
Since it hud been determined at the outset of this work that it nould 
be a statisticel analysis, no attempt was made to judge the merits of 
the case. Some judgement had to be exercised in classifying sore of 
the indivicual factors but no judiciary powers were exercised as to 
whether any decision was correct or incorrect. Only facts were 


recorded insofar as it was possible to determine then. 
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Figure I 
KEYS FOR TABULATION OF SAMPLE CaSzES 


Industry Type 


Machinery, Manufacture, including electrical. 


Metal Fabrication, Transportation, Shipbuilding, aircraft Mfe., 
etc. 


Metal Foundries, Rolling Mills 


Liiscellaneous, (includes Communications, Retail Stores, 
Warehousing, etc.) 


Chemiculs, Plastics, Soap, Drugs 

Food, Tobacco, Grocery Stores, Breweries, etc. 
Textile Mills, Apparel and Garments, Cleaners. 
Building and Construction, Power and Water. 
Lumber and Furniture, (includes Retail) 

Paper Mills, Printing, Newspapers. 

Rubber Manufacturing and Fabrication. 

Stone, Clay, Glass, vement, Ceramics 

Leather, Shoe Manufacture 


Petroleum, Coal, Gas, end Ore Mining. 


The word which is underlined is the key word for the 
particular classification. 





Number 


Ol 


02 


03 


OS 


06 


07 


08 


09 


10 


li 


12 


135 


14 


15 


Figure l 
KEYS FOR TABULATION OF SaliPLE CASES 
Union 
CIO -UaW & AIE Farm Equipment Workers 


CIO Steelworkers, Industriel Workers, Toys, Shipbuilders, 
ire & Metal 


CIO Clothing, Textile, Paperworkers, Leather & Shoes, Lumber, 
niture 


CIO Packinghouse, Retail and Wholesale, Food & agriculture, 
Brewery, Barbers 


ClO Mine & Smelter, Oil Workers, Gas, Coke & Chemical Cement, 
Glass. 


CIO Pyblic Workers, Utility Workers, Electricul Workers, 
Communication, Newspapers, Office Workers, Transport Workers, 
Optical & Photo Workers. 

CIO Maritime, Longshoremen. 

CIO Rubberworkers. 

AFL Cerpenters, Hod Carriers, Painters, Plumbers. 

AFL Meutcutters, Bakery Workers, Grain, Distillery. 

AFL Building Service, Trades Council, Hotel Workers, Street 
Railways, Municipal, Railroad Clerks, Retail Workers, Office 


Workers, airline Pilots. 


aFL Electrical Workers, Operation Engineers, Machinists, 
Stove Workers. 


4FL Teamsters 


aFL Garment Workers, Textile, Cleaning & Dye, Upholstering, 
Cartoonists, Boot & Shoe, 


aFL Printing Presses, Papermakers, Pupermills, Communication 
Workers. 


The word which is underlined is the key word for the 


particular classification, 








Number 


16 


a? 


18 
19 


20 


Number 
O1 
O02 
66) 
04 


O05 


06 


07 
08 
09 
10 
ll 


12 


13 


10 


Figure 1 
KEYS FOR TABULaTION OF SalfPLE CaSES 
Unions 


AFL Chemical Workers, Rubber workers, Brick & Clay workers, 
Cement Workers, Metal Mines. 


aFL Foundry Workers, Labor, Structural Metal Workers, Gus & 
Coke, aluminum Workers. 


AFL Firemen & Oilers, Longshoremen. 
United Mineworkers 


wall other Independent Unions 


Grievance Topic 


Di scharge 
Discipline (other than discharge) 


Seniority, Transfer & Layoff, Veteran’s Rights. 
Promotion and Demotion 


Wages (includes overtime, Holiday pay, Vacation pay, Premium 
pay, etc.), Job Classification & Rates. 





Job Evaluation, Motion and Time Study, Machine Changes, 
Job descriptions. 


Working Hours & Vacations, Time Off. 

Management Rights (as described in particulur contracts) 
Union Security, Check-off, Union Shop, Steward Rules, etc. 
Working Conditions, Clothing, Safety, etc. 

Discrimination 


Contract Clause Interpretation (when not covered by other 
categories 


Fringe Benefits, Hospitalization, Insurance, etc. 


The word which is underlined is the key word for the 
perticuler classification. 
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Number 
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Figure l 
KEYS FOR TABULATION OF SAMPLE CaSBES 

arbitrator Profession 

Lawyer 

Professor 

Law Professor 

Industrial arbitrator 

Clergy 


Profession Unknown 


Decision 
Decision awarded to Company 
Decision Awarded to Union 


Split Decision 


Figure l 
KEYS FOR TaBULaTION OF Salt PLE CaSES 


Geograpiic areas of the United States 


area area States area ares States 
Symbol Name Included Symbol Name included 
NE North Connecticut KSC Eastern alebume 
Eastern Maine south Kentucky 
Massachusetts Centrul Mississippi 
New Humpshire Tennessee 
Rhode Island 
Vermont 
MA Middle New Jersey Wsc Western arkansas 
atlantic New York south Louisiana 
Fennsylvenia Central Oklahoma 
Texas 
ENC Kastern Illinois M Mountain Colorado 
North Indiana Idaho 
Central Michigan Lontana 
Qhio Nevada 
Wisconsin New Mexico 
Utah 
Wyoming 
WNC Western Iowa Pp Pacific California 
North Kansas Oregon 
Central Minnesota Washirgton 
Missouri arizona 
Nebraska 
North Dakota 
South vakote 
SA Southern Delaware 
atlantic Florida 
Georgle 
Marylend 


North Carolina 
South Carolina 
Virginia 

West Virginie 

Washington 


The Bureau of the Census has divided the United States into these nine 
major ureas for convenience in presenting information in the annual 
Statistical abstract of the United States (op. cit.) 
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Key for Factor Classification 

Next follows an explanution of the key used for the classifica- 
tion of factors, such key being included as Figure (1). 

In tackling this problem, there hud to be a combination of 
groups within the classification of the four main factors. 

It is obvious that nearly every urbitrator would have a dif- 
ferent background so the major profession of the individual was chosen 
as being the eet significant. Meybe his age, his political party, 
or his “alma mater" would have been more importent. 

When it cume to categorizing the industries, the main headings 
of the system used by the Bureau of Census?” was selected, — 
twenty titles being combined in certuin ways to muke the recording 
job simpler. 

For the unions, the classificution system embraced as many 
of the different ones as wuS pructicable. For the initial recordig, 
the CIO unions were kept separate from the aFL, the UMW, and the 
Independents. Within each classificution, several unions were placed 
whose jurisdictions covered the same or reasonably related industries. 
Other than the Ulfi, all independents were grouped together in one 
cell, regurdless of industry affiliation. This was determined to be 
logical since the majority of the cases reported in this particular 
population were filed by unions affiliated with one of the international 


Labor Organizations. 


le. U. Ss. Census Bureau: Statistical abstract of the United States; 


1952, Washington, D.C., Government Printing Office. 





14 
13 
When one studies any table of grievance classificetions, it 
is eaSily seen that up to two huncred sub-titles could hive been used, 
a practice which would have overloaded the procedure. Therefore, 
judgement entered agiin to help place each grievance in one of some 
fourteen categories. This is probably drastic collapsing of 4 factor, 
but not too much difficulty was experienced in fitting case grievance 
topics to the correct classification. The date thut case decisions 
were rendered was recorded. The state in which the industry was located 
was also listed in order to later tabulate the industries in «eccordance 
with the geogrephicsl regions of the United States. 14 
Throughout the body of the thesis, the keyword for a clussifica- 
tion will be used in conjunction with the key number when referring 
to a particular classification. It is to be inferred that all types 
of any particulur item Listed under a key number are included in the 


discussions unless specificully stated otherwise in those discussions. 


See Oe ei we BF SF SB SF SF Ce wet ww fe Pewee se = |] — = 


13. See Index Digest to Bureeu of Naticnal affuirs, Labor arbitration 
Reports (op. cit. ) 


14. Bureau of Census, Statistical .bstruct of the United States, 
loumiett.) 





Tabulation of Sample Cuse Decisions 
Once the recording of the sample cases was complete, the c&ses 
were distributed into cells according to the following, combinetions 


of factors: 


1. arbiter Profession vs, Industry Type 

2. arbitrator Profession vs. Union Classification 
3. arbitrator Profession vs. Grievance Topic 

4. Industry Type vs. Union Classification 

5. Industry Type vs. Grievance Topic 

6. Union Classification vs. Grievance Topic 


7. Industry Type vs. Regional Location. 


In euch of these cells were tubuluted the percent of the number 
of cases per cell awarded to the campany es weil us the nunber of 
cases per cell. Thus, for a perticular combination of any of the two 
factors, there is available a figure which represents the percent of 
cuses in which the award was rendered favoring manugement und the 
number Of Semple cases which involved the particular combination. 

These results were studied for basic significance, taking into 
account the totel nunbder of causes in each cell. Severul of the cells 
cOntained too few ca-es to give any weight to their percentages but 
the figures were preserved for luter use. Causes recorded us a split 
decision for company and union were not tabulated in this analysis, 


there being only thirty-one such cases in the total sample. 
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The Stutistical Problem 
Upon completion of the tabulation of the causes and of the 
computation of necessary percents, as shown in Figures 3 through 8, 
the requirement urose that the percent figures be tested for signifi- 
cunt differences. For this purpose, Figures 3, 4, and 5 were chosen, 


representing a breakdown of the duta into the following distributions: 


1. arbitrator Profession vs. Industry Type 
2. «rbditrator Profession vs. Union Clessification 


3S. arbitrator Profession vs. Grievance Topic. 


To carry out an analysis of the wariance of the percent 
figures registered in each cell, it was necessary to do some re-grouping 
of the categories. io blank cells were desired und the decision wus 
made to raquires ut leust ten cases per cell. 
In order to do this, the cutegories were further collupsed and 
combined in a way to make the number of cases per cell mora nearly 
even. «a Semblance of reasonubleness was maintui ned by attempting to 
combine categories which were closely akin in function. Tor instance, 
in the industry block, miscellaneous, building and construction, 
lumber and furniture, puper und printing were combined as were chemicals, 
rubber, clay, and petroleum. Textile mills, apparel, leather and shoes 
were also combined into one category. The remainder of the regroupings 
is us shown in Figure (2). This collapse of classifications did 
succeed in providing more suitable distribution of cases, although not 
ideally so. also, the particular distinguishing characteristics of 


the activities within classifications are not entirely lost due to this 
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type of regrouping. True, it becomes more difficult to put the finger 
on the one activity within aw cell mostly responsible for any variations 
in results but a comparison of the regrouped results with the original 
data should help to resolve this problem. In any event, it was felt 
that this method of regrouping was mre meaningful than would have been 
a straight methematical collapse in order to get the number of cases 
per cell more ideally equal. To be sure, tnis {8 a compranise between 
subject content and stutistical requirements, but a necessury compromise 
in order to proceed With the analysis. The problem set-up upon con- 
pletion of this regrouping is as shown in Figure 9. all of the cells 
have at least ten cases. 

Further discussion of this phuse of the research will be 


reserved for the section entitled "Results of the Statistical analysis®. 
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Figure 2 
KEYS FOR TaBULATION OF SAMPLE CaSES 


AS REGROJPED FOR STaTISTICaL aNaLYSis 


Old Industry 

No. Type 

Ol Machinery slanufucture, including electrical 

O02 Metal Fabrication, Transportation, Shipbuilding, 


aircraft itifg. atc. 
OS Metal Foundries, Rolling Mills 


04, 08 Miscellaneous, Building and Construction, Lumber & 
O09, 10 Furniture, Paper Mills, Printing, Newspapers. 


OS, 11 Chemicale, Plastics, Soap, Drugs, Rubber iifg. & Fab. 
12, 14 Stone, Clay, Glass, Cement, Ceramics, Petroleum, Coal, 
Gas ’ Ore Mining & 


06 Food, Tobacco, Grocery Stores, Breweries, etc. 


O7, 13 Textile Mills, apparel & Garments, Cleaners, Leather, 


Shoes. 
Old 
No, | Union 
Ol C10-Uaw & SIE, Farm Bquip. Workers 
02 CIO Steelworkers, Industrial Workers, Toys, Ship- 


builders, Wire & Metal. 


03, 09 CIO Clothing, Textile, Paper, Leather & Shoes, 
Lumber, Furniture 
aFL Carpenters, Hod Curriers, Painters, rlunbers 
afl Garment workers, Textile, Cleaning & Dye, Upholster- 
ing, Cartoonists, Boot & Shoe. 


04, 10 CIO Packinghouse, Retail & Wholesule, Food & agriculture, 
brewery, Barbers, 
aFL Meatcutters, Bakery, Grain, Distillery 
aArL Teumsters 


OS, 17 CIO Mine & Smelter, Oil Workers, Gas, Coke & Chemical, 


Cement, Glass, AFL Foundry, Labor, Structural hetal, 
Gas & Coke, saluminun. 


The word which is underlined is the key word for the particular clas- 
sification. 








New Old 
No. Noe 
06 06, il 

12 
07 07, 18 
038 19, 20 

New Old 

No, No. 

O1 O1, O02 

02 05, O04 

if 

03 Os, lz 

04 06, 07? 

10 
05 08, O9 
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Figure 2 


KEYS FOR TaBUL:TION OF SaMPLE CaSES 


AS RECORDED FoR STaTISTIC.L aNaLYSIS 


Union 





CIO Public Workers, Utility, Electrical, 
Comaunicutions, New3Spapers, Office, Transport, 
Optical and Photo. 

aFL Building Service, Trades Council, Hotel, 
Street ruilway, Kunicipsl, Railroad Clerks, Retail 
AFL Electrical, Operations Engineers, Machinists, 
Stove. 


CIO Maritime, Longshoremen, 

AFL Firemen & Oilers, Longshoremen. 

CIO Rubberworkers 

AFL Chemical, Rubber, Brick & Cluy, Cement, 
Metal Mines. — 





United Mine Workers 
All other Independent Unions 


Grievunce Topic 
Discharge, Discipline 


Seniority, Transfer & Layoff, Veteran’s Rights, 
Promotion-Demotion, Discrimination 


Wages (Includes Overtime, Holiday pay, Vacation pay, 
Premium pay, etc.) Job classificution & Rates, 
Fringe Benefits, Hospitalization, Insurance, etc. 


Job Bvalustion, Motion & Time Study, Machine Changes, 
Job Descriptions, Working Hours, Vacations, Time Off, 
Working Conditions, Glothins, Safety. 


Management Rights, Union Security, Contract Clause 
Interpretation. 


The keys for the other factors remained the same as for the original key. 


The word which is underlined is the keyword for the particular classi- 


fication. 





GENERAL RESULTS AND aNaLYSIS 
TaBLE 1 


Percent of arbiters Taking Part in Sample Cases 
Listed by Professions 








No. of ® of No. of of 

Profession arbiters Total No. Cases Total Cases 
LAWYERS 81 29.66 467 52.19 
PROFESSORS 7? 28.20 428 29.50 
La® PROFESSORS 435 Bis) /A9) Zoe 17.57 
INDUSTRIAL 

ARBITERS 46 16.88 248 17.09 
CLERGY 2 <7o 20 1.38 
UNKNOWN 24 Sere 30 227 

Total 273 100.90 1451 100.00 


aA study of the above table tells om a few facts of some interest 
if we aSsume that the Ssuinle is a representative one fraa its population. 
Lawyers and Professors are used in equal amounts as arbitrators and 
there are sbout twice as many Of each active in the field as there are 
either law professore or industrial arbiters. Not enough Cases arbi- 
trated by clergy or unknown profession showed up in this Sample to 
render the figures signific.nt, and data relating to them will be left 
out of subsequent presentations. 

There is implied correlation between the jercent of total number 
of arbiters and the percent of cases arbitrated by the profession in 
each classification. No attempt was made to sustain this corvelation 


by statistical analysis. 
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Percentages according to arbiter Professions 
TaBLE 2 


Overall Percentage of Case Decisions awarded Company 





Number of Percentage Cases 

Profession Cases awarded Company 
LAWYERS 467 43.9 
PROFESSORS 428 48.3 
LAW PROFESSORS 255 53.0 
INDUSTRIAL 248 44.3 


ARBITERS 





One might certainly conjecture a hypothesis fram a glance at 
Table 2. Considering the limits of the population studied und the 
factors recorded for each case, the overall result as shown in Column 2, 
avards were Yrendered to the company in almost 50” of their cases no 
matter what the profession of the arbiters. This testimony is interest- 
ing if only to contrast it to the claims of several authors that lawyers 
are generally pro-management and professors pro-union. No attempt is 
made at this ovoint in the thesis to substantiate these results with 
qualifying remarks. Suffice it to say for now, that Several variables 
other than the ones recorded might have entered the picture to give 
the result obtained, These results were obtained by dividing the total 
number of sample cases per arbitrator profession by the total number 
of case decisions awarded the company per arbiter profession. No account 


was taken of the other factors involved. 





Percentages according to Industry Type 
TaBLE 3 


Overall Percentage of Case Decisions awarded Company 
Listed by Industry Types 





Nunber of Percentage awards to 

Industry Types Cases of Cases Company 
Machine 01 S21 22.10 45.6 
Met. Fab. 02 517 21.82 47 .6 
Foundry 03 147 10.01 07 ge 
Misc. 04 09 4.06 359.0 
Chemicals 05 70 4.33 00.0 
Food O06 1235 8.438 46.35 
Textile 07 143 oneo 36.35 
Stone 12 36 2.48 98.3 
Petroleum 14 74 0.10 60.3 





Table 3 was computed and is presented nerely to give an 
Overall picture of the results obtuined, still keeping the observations 
general in nature. This table shows the distribution of 88.74 of ths 
sample cases as regurds industry. Foundries (03), Stone (12), and 
O11 (14) were awarded a lurger percentage of cases than the others, 
Miscellaneous (04), and Textile (07) being awarded the smallest percent 
of decisions. The other for groups hed percents varying from 45.6 
to 50, indicating that they were breaking fairly even. 

The "% of Cases” column affords an idea of the pattern of 
this population as regards industry participation. Machinery manufac- 


ture (01), metal fabrication (02), and foundries (03), made up more 





rx) 


than 50~¢ of the total sample. The remaining 50% was divided up among 
eleven other types Of industry. The boundaries of the population must 
be kept in mind when studying these data. The true pattern of this 
population as regards the industries can best be understood by reference 
to the "Nunber of Cases Per Cell" figures in Figure 10, which shows 

the distribution of industries according to the selected geographical 
areas of the continent. The Sastern North Central (ENC) area was the 
predominant one for the studied universe with Machinery (01), Metal 
Fabrication (02), and Foundries (03), comprising the greater part of 


industry in this area. 


Percentages according to Unions 
The following Table affords a generul picture of the arbitra- 


tor Profession vs. Union results compuring CIO, aFL, and Independents. 


TABLE 4 


relationship of International Unions to arbitrator Profession 
Showing Total Cases Per Cell und Percent awarded to Company 


OL 02 03 04 Over- % of Total 
Union Lawyers Profs. Law Frof. Ind.arb. all Cases 
% No No % ho % No No 
CIO 45.3 306 45.4 313 56.9 190 46.8 156 47.3 965 68.7 
aI St 35 S838 "66 55.0 49 See2 G6 46.2 Bes 18.5 
IND. 53.0 981 56.5 £46 90.0 18 47.0 S@# 52,5 Fe 12.8 


There is not much difference between the three different unions 
when looking at the overall percent of company decisions. Of interest 
is the fact that CIO affiliates accounted for 68.7% of the cases in 
this population. Since they are winning about the same amount of these 


cases as are the Other two categories sane good questions might be: 





Is the CIO doing a better job of getting its grievances to the urbitra- 
tion step? are they "packing the calendar", relying on this 50/50 
proposition? Do they naturally have this many more grievances than 
the other unions. To answer these questions wo.ld require the addition 
of another factor to the study, namely the relative size of the inter- 
national orgunizations. 

There is evidence of a departure from this apparent 50/50 trend 
of awards when the saFL data are studie:. Lawyers and industrial 
arbitrators tended to render decisions favoring the aFL when hendling 
grievance cases concerning its affiliates while Professors and Law 
Frofessors rendered awards favoring the company to about the sare 
extent. 

Everyone but the Industrial arbiter awarded a lurger percent of 
decisions to management when confronted by independent unions. On 
the other hand, only the law professor rendered a majority of awards 


to the company when the CIO wus a ye.ty to the dispute. 
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arbitrator vs. Grievance Topic 

The arbitrator Profession vs. Grievance Topic, Block III, distri- 
bution afforded one result which confirmed the statement attributed 
to J. a. Lapp? On page 5. «= major proportion of the wrievence cases 
concerned themselves with money. This subject, in one form or another, 
acco'.nted for 33.6% of the cases recorded. The overall percent of a- 
wards to the cOMpany was 47.4%. 

When the grievance topic was management rights, (08), all arbitra- 
tore rendered awards favoring the company in ubout 70% of the cases 
while, for Union Security, (09), grievances, they favored the union 
70% of the time. 

When the very controversial subject of seniority arose, Luwyers 
and Professors awarded the decision to the Union in some 65% of the 
cases, while Law Professore and Industrial arbiters kept to a more 
"middle of the road" policy, rendering company awards 50% ad 55.5%, 
reepectively. 

It appeared rather difficult for the company to discharge an 
employee, none of the four main arbiter types going over the 50% mark 
on this issue. The companies did experience Samewhuat more ease in mak- 
ing their disciplinary actions other than discherge hold, with only 
the Professors awarding the company less than 50% of the decisions, 
their percent de ing 38.9%. If it could be assumed that the ratio of 
cases in these two categories, 3.27 discharges to one disciplinary 
action other than discharge, was velid, then munugement is still 
husty in discharging a man before he gets a decent heuring. Such a 


13% J% the Lapp (Op. cit.) 
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situation would be a contributing factor in the success of the unions in 


having the mun reinstated upon bringing the case to urbitration. 


anulysis of vverall Results 

This is a good point at which to muxe a few observations con- 
cerning the results obtained in this survey of grievance cases. 

Lawyers and professors cume out way ahead as the type of 
professional background most cammon to arbiters. That such wus the 
case Should not te surprising, due to the very nature of arbitration 
processes. These two professions cfford the best area in which to 
locete people who can maintain an unbiased impartial ettitude towards 
the disputes of labor end menugenent. There is much less denger of 
any entangling alliances being formed thun would be the cause if 
politicieuns, executives, or labor leuders were used as arbiters. In 
this Sample, hoWever, the percentage of cases awarded the company Was 
close to 50% in the majority of the combinations. It was noted durirng 
the survey of this populution that the unions Were the party responsi- 
ble for bringing the case to arbitration with very few, if any, excep- 
tions, at the same time, no propoSue)] can be rude that the unions 
should not have subnitted 50% of these cases to arbitretion. «. matter 
reouiring careful thought is whether this 50/50 split on decisions 


represents bias on the part of the erbitrutor in an attempt to remain 


neutral, either consciously or sub-consciously. 
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TABLE 5 
Synopsis of arbiter vs. Industry, Block I 
Showing these Industries with 50% or Greater Compuny Decisions 


arbiter 
Lawyer Professor Law Professor Industriz.l arbiter 
ag 2 L 4 4 
14 O02 02 O03 
0S OS 0S 
06 OS le 
14 O06 14 
1l 
14 


Studying those cells in Figure 5 which contain enough cures 
(arbitrerily set at ten) to be consicered of valid significance leads 
to one result as shown in Table &. This table stows those industries 
which were awurded the decision in 50% or more of their cases when ar- 
bitrated by the arbiter type listed. 

Metal Fabricaticn,(02), receives more awards when it appears 

before a professor or a lew professor, 

Founcries,(03), were awarded a majority of the decisions by each 
profession except the lawyer. 

The Petroleum industry, (14) were rendered a mujority of the 
awards no metter which type of arbitrator handled the cases. The 
unions involwed with this induStry classificution were mostly CIO 
Oilworkers and United Mineworkers. 

Table 6 ie a synopsis of Figure 5, showing those industries 
which were awarded the decision in less than 50% of their cases by 


each of the arbitrutor Professions, 
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TABLE 6 


Synopsis of arbiter Professions vs. Industry 
Block I 
Showing Industries with Less than 50% Compuny Decisions 





Industrial 
Lawyer Frofessor Law Professor Arbiter 

1 2 Me] 4 

Ol O01 07 Ol 
02. O04 O1 02 
03 OS 04 
04 07 06 
0S O9 07 
06 10 13 
07 

12 





The most interesting result of this synopsis is that Textiles, (07), 
never succeeded in receiving the award in more than 45% of their ceases, no 
matter what the arbitrator's background was. The relative strength of the 
unions is probably a contributing factor to this result. 

Miscellaneous industries, (04) as listed, also were awarded less 
than 45% of the decisions in their cases by 411 of the arbitrator classi- 
fications. 

a preliminary breakdown of the arbitrator vs, Union, Block J, 
presented in Figure 4 in the same manner led to conclusions which merely 
tended to corroborate the results mentioned for the arbitrator vs. Industry 
Block II. This was the cause due to the fact that the industries could be 
lined up approximately with the unions who were usually opposite parties 
in disputes. Since the same sumple of population is represented in this 
block, it was not deemed necessary to present results which would seemingly 


be a repetition of those made for the arbitrator vs. Industry block. 
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The same approach a8 was usec in the arbitrator vs. Industry block 


is applied to the arbitrator vs. Grievunce topic block, es shown in Table 7. 


TABLE 7 


Synopsis of arbitrator Frofessiorn vs. Grievance, Block III 
Listing Grievances for which Compunies were awarded 50 or bore of the Cases 


Lawyer Professor Law Profesgor Industrial arb. 
Grievance 
02 04 O02 07 O03 
04 08 03 08 08 
08 2 05 Be 12 





This table, « synopsis of Figure V, if it proves nothing else, helps 
to substantiate the thought which prompted keeping professors and law pro- 
feesors as separate professions When determining arbitrator classifications. 
There waS 80me doubt existing us to whether a law professor woulc react as 
a lawyer or a professor, provided that a Ssignificent difference between 
these two dic show up in the results. To avoid any confusion, 4 separate 
category was reserved for the law professor. Since the law professor ren- 
dered the awerd to the company in more than 50% of the cases in twice as 
many grievance topics as did the Other three Clessificutions, this sepsra- 
tion of law professor from the two associated professions is deemed valid. 

Management rights, (08), is present in all four colunns showing 
that such rights still exist, even though they are becoming increasingly 
earTicust to stains. 

No. 12, contract clause interpretation, is present in three Of the 
columns. This was & catch-all classification but the results show that 
the companies may understand the contract lunguage more thoroughly then do 
the unions involved. 
ih, Go ClaiBedlicin, Ri Man, The Union Challenge to Munagement Control, 


New York, Harper and Brothers, 1948. 
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TABLE 8 


Synopsis of arbitrator vs. Grievance, Block III 
Listing Grievance for which Company 
son Less Than 50% of Cases 


Lawyer Professor Law Industrial 
Professor arbitrator 
1 2 3 4 
O1 01 01 Ol 
03 02 06 
06 03 O09 
0g 06 ll 
11 O09 
14 a 


This synopsis bears out the Stutement that lawyers and professors 
tend to render the awards to the Union on most grievance topics. 

The awards are rendered to the Union in the case of discharge, (01), 
in all four columns, 

Wages, (05), working hours and vacations, (07), und Union 
Security, (09), ure present in three columns. 

Therefore, these four classifications are noted us being the 
best topics for the unions tO uSe as grievances. «aS a hypothesis, 
if the unions would avoid selecting law professors as arbitrators and 
stick to the above four grievances until they better understand con- 
truct language and the munagement rights area, they would probubly 
succeed in winning a greater percent of their cases. The data pre- 
sented muy not prove this hypothesis but it does indicate that such 
an approach may be worth a try. In order to remain impartial, it is 
only fair to state the converse of this hypothesis; nunely: hkanuge- 
ment should attempt to settle grievances of these four classes prior 
to arbitration, or study their personnel practices with a view toward 


improving same to prevent such grievances fron ever arising. 
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Distribution of Sample Cases by 
Industry Type and Union Classifications 

Figure 6 comprises a distribution of the sample cuses accord- 
ing to industry type and union clussification. The numbers in the 
"Number of Cases per Cell”® columns siow the degree of involvement of 
any one industry with the particular unions us fur as grievances were 
concerned. Those numbers in the "percent" columns represent the degree 
to which the awards in the cases were rendered to the company. 

applying the heretofore mentioned arbitrary criteria of ten 
cases to the cell for significance, it can be noted that there ure very 
few such cells in this figure. No analysis of variance technique wus 
applied to this particular distribution of the data due to the fact 
that there were too many blank cells. 

In those cells of Figure 6 which do contuin enough cases to 
lend credence to the percent figures some interesting comparisons can 
be mude. 

When the union party to the dispute was the CIO-UAW,(01), the 
arbitrators rendered 42.7% of the awards in 103 cases favoring manuge- 
ment of the Machinery Industry, (01). The Metal Fabricating Companies, 
(02), were rendered the awards in 59.2% of 108 cases involving the 
UAW, (01). 

The CIO Steelworkers, (02), on the other hand, were awarded 
the decision in 58% of 93 cases in which Metal Fabrication, (02), was 
the opposite party. «a pertinent comment to make at this point is 
that the Shipbuilding Industry and CIO Shipbuilders, units within 


Industry Type (02) and Union (02), respectively, no doubt were the 





participants in the majority of these 93 cuses. 

Under the column heuded Machine, (01), the arbitrator rendered 
awards fuvoring the company in only 394 of 82 cases. It can be as- 
Suned that these cases mostly involved the electrical manufacturers, 
part of Industry Type (01) and the CIO Electrical Workers, part of 
Union (6). 

The Foundry Industry (03) wus awarded 63.3% of 90 cases by 
the arbitrator when the union was the CIO Steelworkers. 

an application of the possible use of this figure will be 
demonstrated in a hypotheticul example to be presented later in this 


paver. 


Distribution of Sumple Cuses 
by Industry Type and Grievance Topic 

The distribution of the sample by the method shown in Figure 7 
helps to give the picture of how important the various grievance topics 
were to the particulur industry types. 

There wus more even distribution of the cases in this figure 
than was the case in Figure 6, but there were still many blank cells 
as well as cells with less than ten cases, «again, for this reason, 
no analysis of variance was carried out to determine the significant 
differences between the cell percents. 

This distribution is interesting, however, if only to note 
the difference in percents of awards rendered to the company us between 
different types of industry for the same grievance topic or between 
different grievance topics for the Sume type of industry. 


For instance, Machinery, (01) was awarded the decision in 





tu 


44.7% of 47 discharge, (01), grievances, Metal Fabrication, (02),was 
awarded the decision in only 23.6% of 635 cuses. Yet, when cases con- 
sidering discipline other than discharge, (02), srose, iachinery, (01), 
was rendered the award in only 37.5% of 24 cases while arbitrators 
rendered uwards favoring the Metal Fabricating industry, (02), in 55” 
of 20 cases. lhioving to the dutu displayed in the Wages, (05), row, 

it can be seen that both Machinery, (01), and Metal rubricating, (02), 
were awarded the decision in 46% of 117 cases and 100 cases, respec- 
tively. 

Studying further the Wages, (05), data, for those cells con- 
taining 25 or more cases, the Foundry Industry, (03), was rendered the 
highest percent of awurds, 62.5% of 48 cases. 

There has been eurlier discussion of the Textile Industry, (07), 
and the data in this column of Figure 7 point out that the arbitrators 
awarded decisions favoring the company in only 31.6% of 57 cases 
involving wages, (05). 

Use will also be made of this figure in the hypothetical 


example to be presented later. 


Distribution of Sample Causes 
By Union Classification and Grievance Topics 
Figure 8 shows the distribution of the cases in the sample 
according to union classification and grievance topic. To maintuin 
the continuity of the presentation, the percent figures appearing in 
Figure 8 still represent the degree to which awards were rendered to 
the manugement by the arbitrators. Pperhups it would have been more 


uSeful to huve used the complements of these percents in this figure, 
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i.e., the percentage of decisions aturded to the unions by the arbi- 
trators. 

In any event, there ure o few cells in Figure 8 worthy of 
notice, ulthough the same criticism holds as was mentioned for Figures 
6 and 7, namely, that there ure many blank cells or cells contuining 
too few cases to be termed significant. 

The data listed under Wages (05) shows that industries involved 
with CIO Public Workers (06) were awarded decisions favoring the 
company in 35.5% of 62 cases while those industries whose employees 
were Organized by the Steelworkers (02) were rendered the award in 
57.6% of 66 cases. 

Both the CIO-UaW (01) and the Steelworkers (02) had notable 
success With their Seniority grievances, the arbitrators awarding 
decisions favoring the company in 37% of 46 cases and 32.7% of 49 
cases respectively. 

This figure completes the original distribution of the sample 
cases by pairs of what ure considered to be the most important factors 


in this study. 


a Hypothetical Example 
to Demonstrate application of Results 
In order to demonStrute how the results obtained from this sample 
might be actually used by labor or muna¢ement, the following hypo- 
theticul case problem will be discussed. 
a Metal fabrication (02) plant, its employees belonging to 
a local union of the CIO-UaN (01), is presented with a grievance 


involving wages. This plunt is located in the Sustern North Central, 





(BNC), urea of the United States. Interested members of both the 
Union and management have access to the figures presented in this 
thesis. 

They turn first to Figure 10 and see that, in 96 cases 
including «11 grievance topics, the decision was awarded to metal 
fabricating, (02), in this srea 49% of the time. 

Management looks at Figure 7 und discovers that for the entire 
metal fabricating industry, the arbitrators rendered uwards favoring 
the company in 46% of 100 cases involving this particular grievance. 
at the same time, the union representative considers Figure 8 to find 
the result that, at the arbitration level, the decision was awarded 
to the company in 53.6% of 69 cases involving this grievance when 
his union was representing the grievant. This Figure does not take 
the type of industry into account. 

Now both parties desire the results of those cuses where 
metal fabricating, (02), and the ClO-UsW, (O1), mat across the 
arbitration bench so they proceed to Figure 6. Heres the particular 
cell gives the resalt that the cOmpany was awarded the decision in 
59.2% of 108 cases, considering all grievance topics. 

These parties have named « law professor as their impartial 
arbitrator in their contract. Figure 3 tells them that the law 
professor has rendered awards favoring the metal fabricating industry 
in 53.5% of 43 cases. 

Figure 4 imparts the informution tiwt the iuw professor 
hes awarded decisions to the company in 51.8% of 56 cases involving 


the UAW. In Figure 5 it is noted that the same type arbitretor has 





rencgered awards favoring the company in 54.c~” of 45 wuge, (05), cases, 
Now, four of the six percentages fuvor the compuny side 

Slightly. The union will not be ceterred from tuking the grieverce 
‘gall the way to arbitration if they consider the merits of the case 

to be such us to ubrogate the odds. On the other hand, such « situa- 
tion should help both sides in the dispute to decide to exhaust all 
possibilities of settling the grievance at a lower step in the pro- 
cedure. On a Straight chunce basis, in tuis problem, it is so close 
to being a 50/50 proposition that such ea decision would be to their 


advantuge. 


Reason for Discussion of Data Prior to 
analysis of Variance 

This discussion of the duts« has been presented before attempt- 
ing the statistical analysis fom several reasons. Once the duta 
recording was complete, it wus noted that severul cells were blank 
end that other cells hud too few cases liated for then to be signifi- 
cunt by themselves. such cells were not discussed in these general 
remarks but were Saved for the Statistical unalysis, since it was 
known that the process of clessification collupse would be used in 
setting up the analytical problem. In other words, tnere was a desire 
to discuss the sample before the irdivicual classifications became 
more complicated than they already were, even though there would be an 
attempt to keep the picture reasonubly clear when carrying out the re- 
grouping. True, same of the statesents may have to be further qualified 
efter the analysis is complete, but it is also hoped that certzcin of 


them mey be validated and perhaps enlarged upon. 





RESULTS OF THE STaTISTICAL ahaLYSIS 
The analysis of verience cf the percents in the indivicual 
cells was carried out us shown in appendix A. The data, as shown in 
Figure 9, were normalized by trensformation of the percent figures 
to a veriaeble, 4%, being equal to the arcsin YWpercent. Three rectangu- 
lar tables were evolved in accordance with the original tabuletion 


using the following headirgs: 


1. -Arbitretor vs. Industry 
2. arbitrator ve. Union 


3. arbitrator ve. Grievance 


The method used wus the "differences anong both column en 
row means". The 5% level wus chosen to be the governing criteri«e 
as to whether or not differences were significant. The following 


table shows the results of the computation. 
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In the Arbitrators vs. Industrv, Block I, Figure 9, figures snowing 
differences between arbitrators were not significant to the 5% level, 
while the differences between industries were significant. 

This fact allows one to collapse the arbitrator columns into one ani 
reestablish overall percents of cases awarded to company for the particular 


industries, giving the following table: 


TABLE 1O 


Showing Percentage of Company Awards Listed by 
Industries in Regrouped Classification 


Number Percentage Percentage 

Industry of or Awards to 
b p 
‘achinery Ol 316 22985 il, «0 
Met. Fab. Q2 309 22.00 47.0 
Foundry 03 14,0 dS) Die 
Misc. O4 14,5 10.30 Loe 
Chemical 05 210 eee py Ale 
Food 06 120 &. 5k 45.0 
Textile 07 168 lowe kh, 36.3 

Totals 14,08 100 


These percentages show that Foundries, (03), were awarded a 
majority of the decisions in their cases as were those industries repre- 
sented by Chemicals, (05). Although the remainder of the industries were 
not awarded a majority of the decisions in their cases, they came ciose 
to 50% with the exception of Textiles, (07), who were awarded the decision 
in only 36% of their cases. This result could be interpreted as indicating 
either the relative strength of the unions in this industry or the existence 
of some poor personnel rractices on the part of managerent. A studi. of the 


next block, Arbitrators vs. Unions, should bear out this result. 





48 


Since the percent figures by arbitrator professions are not sig- 
nificantly different at the 5% level, and the percent figures by in- 
dustry type are significant, another approach can be teken to results 
presented in Figure 9 , Block I. Each column of arbitrator professions 


can be studied individually. 


TABLE 11 


Percentage of Company Awards 
By Lawyers 


Mach. Met.Fab. Foundry Mise. Chem. Food Textile 


7 Industry O01 02 03 04 QS O06 0? 
% awarded 
companies with 
lawyer 
arbitrator 47.3 45.4 47.6 Sone 49.3 42.8 38.2 





Table 11 shows that no industry was awarded more than 50% of 


its case decisions when the arbitrator was « lawyer, chemicals, (05), 


being ‘awarded the highest percent, 49.3. 38.2% was the percent record- 


ed for the conoany awards tc Textile,(07). ‘Two well ksown fucts prob- 
ably influence this result. The first is that the textile mills in New 
England, dealing with old und well stabi iaiiet unions, have been having 
economic difficulties duriag most of the period studied, while the 

new textile mills in the south have only recently experienced the 
orgunization of their employees by the unions. Management, no coubt, 
is having its difficulties under both sets of circumstances. The other 
fact is that the unions involved with the garment industry have e long 


record of cooperation with menugement in solving the industry problem:. 


Due to this ability to cooperate, the union may find less cause for cur- 
rying grievance Ccuses all the wey to arbitration. If one does arise 
that must be settled by the arbitration process, the union, uncer such 
conditions, is more likely to receive the uwurd. 

idiscelleneous industries, (04), «id not do well either when 
lawyers were the arbitrators, receiving the award in only 32.2% of their 
cases. any attempt to find a reason fcr this figure will result in 
Some guesswork. Reference to Figure 3, the original duta Sheet, shows thet 
the larger percent of cases in the cell derived fran industries which 
might be termed "small business", such as department stores and ware- 
houses. Since the unions involved were affiliates of the internationel 
unions, it can be said that they were secure and in a better position 


to present their side of the grievances in a more efficient manner. 


TABLE 12 


Fercentege of Company awards 
by Professors 


Industry Mach.ifet.Fab. Foundry tise. Chem. Food Textile 
Ol 2 O03 04 OS OGe 07 
% awarded 
companies with 
professor 
arbitrator 45.5 93.8 60.4 45.5 45.9 v0.0 Poa ae 





In the above Table 12, some figures appear which are greater 
than 50%. Professors rendered the decision to the conpany when that 
company wus u foundry or rolling mill (03) to the extent of 60% and 
in the case of metal fabrication and transportation (02) to the extent 


of 53.2%. These industry types usually numed an arbitrator in their 





contrect ac tendec to retain the seme man over a veriod Of years. 
This evidences satisfaction on the part of both sides with the decisions 
rendered by that arbitrator. The unions involved are among the lurgest 
in the country and cannot be said to be insecure. On the other hund, 
their leadership is very alert and quick to pick up Manugerient on any 
wrongs they think the latter to have cammitted, but it should not be 
Said that they tend to bring many cases to arbitration which have no 
intrinsic merit. 

Textile industries, (07), were rendered the award in 27.9% 

of their cases when a professor arbitrated the grievances. ‘This is 
further evidence that manugement of these industries is not being 
successful in presenting their story to the arbitrator or tht they 
ure experiencing serious personnel problems, aue either to the character 


Of their unions or their economic difficulties. 


TABLE 15 


Percentege of Company awards 
by Law Professors 





Mach. Met.Fab. Foundry idisc. Chem. Food Textile 
Industry G1 Oz O03 04 O05 06 Q? 


% of cases~awarded 
company with 


law professor 
arbitrator 47.3 03.9 65.1 04.5 64.9 O38 ose. 


Table 13 shows the differences between the industry types in 
percent of cases awarded the company. ince these figures ure signifi- 
cant it can be said that this is the type of arbitrator most fevorable 


to management in this population. The textile and gurment industry 


Sud 


1S again the lowest type uS regurds percent of compan; awards, its 
39.24 comparing unfavorably with all the other figures in this table. 
arbitrators of tuis profession took part in more cases for this industry 
too, than did arbitrators of uny of the other three professions. 

The other iidustry types might well attempt to submit more ceses 
to the law professor aS an urbitrator, at leest us an experiment to 


further test these results, 


TABLE 14 


Percentage of Company awards 
by Industrial arbitrator 


Industry fe. let.Fab. Foundry Misc. Chem. Food Textile 
; Ol 02 03 04 09 06 07 


4% of Cases 
awarded Company 
with Industri.] 
arbitrator 00.8 Molo ue! 82.0 oo.0 59m 3050 40.0 


In looking at Table 14, the foundries and rolling mills (03) 
receive the mcst awards when appearing before an industrial arbitrator. 
Yet this profession took part in less cuses involving industry type 03 
thun did any other profession. This cell cOntuins the smallest number 
of cuses of any of the cells in this block. 

liscellaneous industry, (04), shows improvement over their per- 
cent in the lawyer column by having 5.5% of the awards rendered to 
them by the industrial arbiter. This result corresponds closely to the 
-4.5% awarded by the law professors, intimating that the type 04 indus- 
tries should show more interest in these two professions as urbitrator 


sources. 


wachine Manufacturers, (01), and metal fabricators und trunspor- 
tution, (02), and the food industries, (06), all hed poorer results 
than did the Textile Industry in this particular colwsn. 

In the arbitrator vs. union block, both arbitrator differences 
and union differences were proved to be significant at the 5, level. 

Table 15 shows the overall percents of cases won by company in 


accordance with union groups. 


TABLE 15 


Overall Percent of Cases awarded Company 
Listed by Union Groups 


flumber C4 Industry most 


of awarded closely 
Union Cases Company associated 
UAW O1 Zoe 92.5 Ol, O02 
Steelworkers 02 121 9265 Ol, G2, OS 
Clothing 03S 209 39.7 07 
Packinghouse 04 143 42.0 O6 
line 05 137 00.4 03, OS 
Public 06 229 40.2 O2, 04, Ol 
Rubber 07 67 09.75 04, O05 
UMW 08 179 02-00 





For purposes of compurison, an extra column has been added to 
this table to show thut industry group most closely associated with the 
particular union group. The percentage figures show that there was a 
fairly even split between company end union on case decisions exce,t in 
a few cells. Union 03, the textile and garment workers group wers 
awarded the decision in 60% of their cases, correluting closely with 
results obtained in the arbitrator vs. industry block. 

The UsaW-cIO, (O01) did not receive the award in 52.6% of their 


cases. This figure is somewhat high compared with the 44.0% and 47.0% 


a3 


recorded for the major industries, (Machinery, (Ol), and Metal Fabrica- 
tion, (02), respectively), associated with the UAW. It should not be dis- 
regarded, however, because both of these industries are further involved 
with other union groups, which fact probably accounts for the difference. 

The Teamsters, (04), is fairly free from obscuring entanglements 
and the 42% awards to company correlates well with the 45.5% recorded 
for food industry, (06). The Rubberworkers, (07), having the smallest 
number of cases, afforded the companies the best percent of awards, 
59.75%. In retrospect, it would have been more significant had Rubher- 
workers, (07), been combined with Mine and Smelter, (05), in the re- 
group step, because the AFL Chemical Workers were in Group (05). 

Studying the entire regrouped Block II, (Figure 9), the first 
figure to stand out is the cell of Union (02), CIO Steelworkers and Ship- 
builders, vs. the law professor. Here the company was awarded 74% of the 
decisions. Following this column through the rest of the cells, the 
interesting figures are as follows: 

The law professor rendered decisions favoring the ClO Mine and 
Smelter Union, (05), in only 42.8% of the cases. 

Electrical Union, (06), were awarded the decision in 42.4% of their 
cases and the Rubberworkers, (07), in 33% of their cases. 

In all, the law professor favored the company in seven out of the 
eight cells by various margins. Such a result was discussed concerning 
the law professor in the Arbitrator vs. Industry Block. 

The unions were awarded a higher percent of the awards by the 
other arbitration classifications with the exception of the Rubber- 


worker's Union, (07), awarded the decision in 33% of their cases with 
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law professors and 40% of their cases when an industrial arbitrator 
made the decision. 

In the third block, arbitrator vs. grievance topic, neither 
the rows or the column differences turned out to be significant ut thes 
5% level. For this reuson, there will be no discussion of grievance 
tocics in this section of the thesis, although the results obtained are 
included for those interested in studying them. The hypothesis stated 


on puge 33 , therefore, is not valid at the Sj level. 


CONCLUSIONS 
4n interpretation of the results of this sauple study is now 
in order to determine whether or not answers have been found to any 
of the questions posed in the introduction, 
The first one of these Was: 
are the unions more adept at presenting their cuses 
to the impartial arbitrator than are the manugenent 
representatives? 
Since the predominating percent appearing in this study ia 50%, the 
answer to this question is that both sides are equally adept at 
presenting their cases. Looking at the overall picture, there is 
not any basis for saying that either of the parties was more clever 
than the other in carrying out the grievance arbitration process. 
The textile and garment industry is the one notable exception to this 
statement. 
The second question was as follows; 
Do unions tend to bring a great many cases to 
erbitration which they know beforehand to have no 
merit, merely for the purpose of impressing their members? 
No rexul answor to this question appeared in the data, unless one would 
be willing to state that winning only 50% of the cases is a poor 
record for that side of the dispute which is primarily responsible 
for instiguting the arbitration action. Some further discussion, 
in terms of impressions gathered while reading cases might be in 
order to help clarify this question. Some of the cases read like 


comic strips. Ferhaps, to the immediate grievant, the outcome of 





his case was a most important matter, but, in same of the Cases, 
there was un impressinn of a "tongue-in-cheek" attitude. There 
were also plenty of cases that showed the conpany Manigement to be 
making bad errors of judgment. The rercent of cases awarded to the 
company on discharge grievances helps to point this upe It wus 
evident that several of the cases should never huve been pre sented 
to an arbitrator but it is certainly not true that the union should 
be blamed any more than munugement for such cases arising. «as hus 
been already stated, no planned attenpt was made to make uny judgments 
on the merits of any particular case for this study. Such an attempt 
would be impossible anyway, unless saneone had requested a mere 
opinion. 
The next question is the crucisl one: 
are sane urbitrators other thun impartial in their 
judgment of cases? 

First, there should be an explanetion of the question. This question 
is not meant to impugn the motives of the arbitrators or to engage 
in character defamation. This question is asked in the sense of 
pure mathematical percents derived from the study of this sumple. 
For this reason, no proper names have been mentioned in thie work. 
Tnere is en interest in determining how the different professions 
used in arbitration react in similar situations. Two facts help us 
to give an answer to this interesting question. In two of the three 
blocks, arbitrator profession vs. industry type and arbitrator 
profession vs. grievance topic, the differences between arbitrator 


professions were not significant ut the 5% level, meaning thet any 





differences were practically the result of cure chuice. then there 
is the fuct that the mujority of the percents tabulated in these ceils 
were close to being the same, i.e., neur 50%. Thus the answer to 
the question is u qualified one. If the arbitrators were other than 
impurtial, they were partial to practicully the saie extent. 
In the arbitcator profession vs. Union block, the differences 
between arbiters wus significunt ut the 5% level. This leads to 
the conclusion that there is a probubility of some type of iaterac- 
tion between the two in these cells. 
The Overall results of a 50/50 split can be thought of us a 
healthy proposition for the future of labor-munugement arbitration 
in one reSpect. «my other res.lt would probably have led to charges 
of personal bias on the part of arbitrators or the rationalization 
that the winning side was more adept ut case presentation. However, 
there is also the possibility that the erbitrator who does not appear 
to Operate on a 50/50 busis is the real impurtiel arbitrator. The 
psychologists might well be cble to substantiate the stutenent that 
the 00/00 law is @ prominent one in situutions such as erbitration, 
being applied either consciously or subconsciously on the part of 
the person making the decision. Therefore, & person showing a radical 
departure fro:. the £0/50 proposition might conceivebly be pas. ing 
judgment on the pure merits of the case. 
The next question listed was: 
Whut does the size of a union or a coOmouny huve to 
do with the number and type of grievances brought to the 


fingl step of arbitration? 
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There Wus no attem.t mate to record the size of eithe: comvany or 
union in this work so no answer is provided to this question. a 
proposed method to use in determining an answer to this question 
might be the following: Make a selection of definite companies 
uS tO size as we}l as to type und follow them through a large sample 
of grievunces. The selected conpanies should be associated with 
enough unions of different size to cover the various combinations 
such aS large cOmpany vs. large union, Small company vs. lerse union, 
etc. « study could then be mude of the nwaber and type of grievaunces 
according to these combinations of cOmpany and union. 
« question which was unswered by this survey was: 

are sone types of grievances more popular than others? 
although the differences in percent of cases won by comnuny turned 
out not to be Significant ut the dS» level the percent of cases in the 
sample cen be used to answer the above question. The following 
tuble gives the rank enter of grievances in order of occurrence for 


this sample, according to original method of recording data. 


a9 


[Ta3Le 16 


Jverall Rank JUrder of urievance [Topics 





Ran K Grievance iercentaye of  — 
Order Topi¢e Total Cuses 
wunber i __ Fy 

a O05 35 26 

2 O1 16.88 

3 03 14.52 

4 08 6.54 

5 07 6.20 

6 ie 0.86 

7 02 2.18 

8 09 Sime 

9 04 2080 
10 06 1.51 
Jail 10 1.31 

aie 13 Oe 
13 aa: 048 


a a eee . C etammiieresiiintnnatilliemeenteescuieentiimmia atin titleist 


The originel recorded duta are used becuuse it gives & 
better idea of what the grievences actually were than does the 
regrouyed clussificeution used in the statistical analysis. 

The first three grievinces, in order of occurrence, were, 
Nowely, Woes, discharge, und seniority, eccounting for 65% of the 
Sample causes. This fuct emphasizes the importunce of these three 
ireus in lebor-manugement relationships. when one studies the 
imposing urrey of different types of wage retes, eny or 411 of *hich 
might be arvplied to an individuel employee on one Work shift it is 
eusy to see how enough cisputes cun arise to lift this grievance topic 
ebove the rest &S uw trouble source. To quote fran e book by Neil 
Chumberlain: 1” 


a oe of a 8 we we eee Ee ee ee es eee 


17. N. Chamberlain (ibid.) p.80 
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In most irdustries there ure provisions, often numerous, 
for speciul cuxvos, providing for such contingencies ss the 
Wage to be paid a worker temporarily essigned to unother job 
then his own, cr the provisione]l rate to be peid pencing the 
Setting of the permanent rate, or the rate to be suid when 
production must proceed under handicups. vertein general cun- 
ditions ure likewise estcblished, us for exumple, the puynment 
Of equul wages for equal work, of differentiuls, in fuvor of 
night workers, of overtime or penalty retes under given cir- 
cunstunces, of minirun "call in” time wien erployees reyjort 
for duty without previous udvice that work is not available. 
There is no difficulty in understanding how confusion over 
the emount of «& pay check on the part of un employee cun leed to 
urguments resulting in a legitimate grievence. Of course this cctegory 
included other subjects involving money, Such us vacetion pay and 
peic holidays, and the complicated rules governing their puyment also 
lead to trouble. 
For reasons of general interest, the sample cases were distribu- 
ted eccording to industry type and continentul geogranphicul area. 
The results of this distribution are shown in Figure 10. 
Compuring cells containing nearly the same nunber of cases 
and for those i:.dustry types in the sume geogruphical region, it can 
be noted that there is a wide variction in the percents of awerds 
rendered favoring management. This is as it should be because the 
solution of the analysis of variance problems pointed out thet there 
wus a Significent difference between the percents registered for 
industry types. 
There is some variation in the percent of awards rendered 
favoring the company when one industry type is studied as to its 


verious significant locutions. For instunce, mechinery, (01), is 


awarded the decision in 51.5% of 35 cases in New Englund while 
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receiving 36.9% of the uwerds in 19 cuses on the Facifie Coust end 
¢2.2~% of the uwards in 116 causes in the Eustern North Central area. 
This range of variation between percents is not so great between the 
regions as is the range of :ercents between various industry types. 
The lust question stated in the introduction wus: 
are any trends to be detected over « period of time 
in number anc types of cases” 
Figure 11 represents an etteipt to answer this question. The sample 
wos Gistributed according to year and grievence topic, the result 
being the tebuletion of percents of yearly total cases attributed to 
eech grievance topic. 

First, considering the total number of causes per year, the 
volume reached a peak of 291 cures in 1946 frar whence it dropped to 
128 in 1951 and remained et that level in 1952. The number of cases 
for 1945 in this sample is not vulid since the complete year was not 
covered in the population, 

The grievence topics remuired in very neerly the rank order 
for euch yeur es was discussed eerlier in "Generel Results end analysis" 
for the entire sample excerpt in a few interesting instances. Table 17 
is arranged to show the rank order of the grievence topics by yeur for 


only the first six rankings. 
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Wases, (05), Bischurge, (01), and seniority, (03), continued 
to constitute ubout 60, of <1] cases euch yeur. In 1949 Seniority 
displaced Discherge us5 rank order 2 od the following yeur it out- 
ranked Yages, rankins first. Its percentuge of cusSes per yeur rose 
from 1£.164 of 173 cases in 1949 to 2°,50% of 13y causes in 1950. This 
move night kuve been exwSsier ex, luined if it had oceurred in 1946 or 
1947 when many veterans were returning to their pre-wur jobs. However, 
there waS 4 recognized slight business recession in 1944, resulting 
in consiterable luyofr of eiployees by industry und there muy huve 
been sone carry-over of Seniority cases to 1950. 

Heturnins to a discussion of results shown in Pigure ie 
Manugement tights, (08), appears to be getting increusing attention 
4S u grievance to-ic, This subject consisted of 9.38% of the cases in 
1951 and 9.93% of the cases in 1952 after having been in the 5% to 6% 


bracket for the previous years. 











AFPENDIX A 
Solution of Statistical Froblem 
Anélysis of Variance 
Jifrerences Among Hoth Column and jtow Means 
The three blocks of percents, Figure 9, represented the re- 
prouped data tabulation of the following canbimtions of factors of 
the sample cascs: 
Block I Arbitrator Frofession vs. Industry Type 
Block I] Arbitrator Profession vs. Union Classification 
Block lII Arbitrator Frofession vs. Grievance Topic 
The blocks were treated separately to determine the differences 
among both column am row means. aAn analysis of variance was then 
made of the differences for each hlock to determine whether tne jiiffer- 
ences were due to random causes only or were related to the jpotertial.y 
causative factors being ent 
The percent figures were first translated to a variable 
X =  arcsin \Ipercent . The following symbols will be used in the 


presentation of the problem solution: 


T = colum total 
ak 
where 
k = column number 
a = block number 
aoe ="Tov vocal 
where 
m = row number 
a = block number 
(s = grand total of columns or rows 
aQ —“ioudw. Vvarilact ren 
akc = variation among column means 


avr = variation among row means 
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44,58 
40.38 
08. 20 


rele fame 


of column to chance varixunces 
of row to cnuance veriances 
of column to chance variznce ut s,. level 
of row to Chence variance at 1% level 
BLOCK 1 
aRBITRaTORS 
2 3 4 S 
42.40 43.483 So.6c 163.04 
47.18 47,00 37,08 172.30 
21.9% Sarre 64.90 2135.56 
42.40 47.60 43.15 Vow 
41.48 Bro) pols! 20.06 190.92 
45.00 49.73 ee ead © 163.56 
31.34 Sane 39 .cO 147.96 
S01 74 3 50.9e 306.89 Da a1 
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BEOCK 1; Cauleculation of Variation 
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Block I; Caleulation of Yeriunce Estimates 
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